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city’s drinking water came from recycled waste water. Texas, for the first time in history, 
cut off water to rice farmers in the state due to low water levels.

The drought left most of the state parched. During the drought, desperate water 
districts across the state pumped water out of the ground. The result of pumping 
groundwater is subsidence, where the ground loses elevation. For example, the U.S. 
Geological Survey estimates that parts of Harris County have dropped ten to twelve 
feet since 1920.26 After several years of drought, the water situation in Texas changed 
rapidly in the spring of 2015. After four weeks of rain, so much of the state was flooded 
that Governor Abbott declared thirty-seven counties disaster areas. Extreme storms 

and flooding quickly replaced the drought 
as the new norm in the state, and in 2016 
the governor again found himself declaring 
more than thirty counties disaster areas after 
one week of rains and flooding. In that year, 
the Brazos River crested at an all-time high 
of fifty-five feet, and the crested Sabine River 
closed most of the border between Texas and 
Louisiana.

As water rights have become an 
increasingly salient issue, the state has had to 
prioritize water access. In Texas, water that is 
above ground is owned by the state. However, 
underground water rights in Texas are based 
on the rule of capture, which comes from 
English common law. Rule of capture says if 
you own property in the state, you own the 
water underneath that property. Thus, unlike 
most other states, in Texas a landowner can 
deplete shared underground water without 
any legal liability to adjacent landowners. 
Years of drought followed by years of 
extreme weather and massive flooding have 
increased calls by environmental groups for 
the legislature to address the state’s water 
needs. Proposals in the 84th legislative 
session ranged from increased monitoring 
of water usage and regulation at aquifers to 
utilizing gray water systems. While most 
of those proposals did not actually become 
law, the legislature did fund research for 
desalination and required the Texas Water 
Development Board to conduct a statewide 
study of groundwater. Most notably, the 
legislature did not pass any of the proposed 
legislation to address how the state regulates 
groundwater.

Subsidence
loss of elevation over time that 
results when water districts 
pump groundwater and the 
affected area sinks

Rule of capture
Texas law that says property 
owners own the water below 
their property

While Texas is most accustomed to struggling with drought, flooding is now 
a not unfamiliar occurrence. These vehicles were left stranded on Interstate 
45 in Houston, Texas, during flooding in May 2015. Heavy rains prompted the 
closing of roadways and trapped residents in their cars and buildings until the 
waters abated or rescue arrived.
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